however,  acknowledged that detection of a horizontal crack was  the
reason longe? bolts were Installed   (Tr.   121,   122,   134,   159,   173-174).
The real dispute was whether the roof was adequately supported when the
citation was issued.

The inspector felt more support was needed and that the intersection
would have fallen had not additional support been installed   (Tr.   81).
Contestant,  on the other hand,  was of the opinion that  the area was
adequately supported when the citation was issued  (Tr.   159-160).

When experts disagree as to  the .safety of a particular situation it
presents a difficult question.     The Government has  the burden or proof,
but I believe a close question should be decided in favor of safety,   I
hold that on balance,   the Secretary has shown that the  intersection
needed more roof support,     I accordingly affirm the citation.

As to the penalty,   I find a low degree of negligence.     As  to  gravity,
I take into consideration the fact that no imminent  danger order was
issued.  A penalty of $100 will be assessed.

ORDER

Contestant is ordered to pay to MSHA, within 30 days,   a penalty of
$400.

Charles C.  Moore,  Jr.
Administrative Law Judge
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